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AUGLYSING
um samning milli Islands og Mexiko6 um eflingu og gagnkvaema vernd fjarfestinga.
Samningur milli rikisstjornar lydveldisins Islands og rikisstjornar Sameinudu mexikosku
rikjanna um eflingu og gagnkvaema vernd fjarfestinga, sem gerdur var i Mexikoborg 24. jani
2005, 60ladist gildi 28. april 2006.

Samningurinn er birtur sem fylgiskjal med auglysingu pessari.
betta er hér med gert almenningi kunnugt.

Utanrikisraduneytinu, 4. mai 2006.

Geir H. Haarde.

Gunnar Snorri Gunnarsson.

Fylgiskjal.

] _SAMNINGUR MILLI
RIKISSTJORNAR LYPVELDISINS i[SLANDS
oG
RIKISSTJIORNAR SAMEINUDU MEXIKOSKU RIKJANNA
UM EFLINGU
OG GAGNKVAMA VERND FJARFESTINGA

RIKISSTJORN LYDVELDISINS ISLANDS og RIKISSTIORN SAMEINUPU
MEXIKOSKU RIKJANNA, hér 4 eftir nefndar »samningsadilar®,

SEM VILJA auka samvinnu a svidi efnahagsmala til hagsboéta fyrir baedi 16ndin,

SEM HYGGIJAST skapa og vidhalda hagstedum skilyroum fyrir fjarfestingar fjarfesta annars
samningsadilans a landsvadi hins,

VIDURKENNA naudsyn pess a0 efla og vernda erlendar fjarfestingar med pad fyrir augum
ad renna frekari stooum undir efnahagslega hagsald sina,

HAFA ORPID ASATTAR UM EFTIRFARANDI:

FYRSTI KAFLI: ALMENN AKVADI

1. gr.
Skilgreiningar.
I samningi pessum hafa eftirfarandi hugtok pa merkingu sem hér greinir:
1. ,Fjarfestir samningsadila®“ merkir:
a. einstakling sem hefur rikisfang hja samningsadila i samraemi vid gildandi 16g hans; eda
b. 16gadila, til demis hlutafélog, verslunarfélog eda onnur félog eda samtok sem hafa adal-
skrifstofu a4 landsvedi annars samningsadilans og hafa verid skrad eda stofnud logformlega
og starfa i samremi vid 10g hans og reglur, sem fjarfestir eda hefur fjarfest 4 landsvadi hins
samningsadilans.
2. Fjarfesting“ merkir:
hvers konar eign sem fjarfestir annars samningsadilans stofnar til, aflar sér eda notar i pvi
skyni ad na efnahagslegu markmidi & landsvadi hins samningsadilans i samraemi vid 16g og
reglur hins sidarnefnda, t.d.:
a. lausafé og fasteignir, sem er aflad eda eru notud i efnahagslegum tilgangi, svo og énnur
hlutbundin (in rem) réttindi eins og vedréttindi, vedbond, tryggingar, afnotaréttur og svipud
réttindi;
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b. fyrirteki, stofnad l6gformlega eda skipulagt samkvemt gildandi 16gum hlutadeigandi
samningsadila;

c. eignarhlutar, hlutafé og 6nnur hlutdeild i eigin fé fyrirtekis og tilheyrandi afleidd réttindi;

d. skuldabréf ttgefid af fyrirteki,

1. ef fyrirtekio er i eignatengslum vid fjarfestinn, eda

ii. ef upphaflegur lanstimi skuldabréfsins er ad minnsta kosti prju ar,

en ekki skuldabréf utgefid af samningsadila eda rikisfyrirteki 6had upphaflegum lanstima;

e. lan til fyrirtekis,

1. ef fyrirtekid er i eignatengslum vid fjarfestinn, eda

ii. ef upphaflegur lanstimi er ad minnsta kosti prju ar,

en ekki lan til samningsadila eda rikisfyrirtekis, 6had upphaflegum lanstima;

f.  réttindi samkvaemt samningum, medal annars samningum um alverktoku, mannvirkjagerd,
stjornun, framleidslu eda hagnadarhlutdeild;

g. hofundarréttur, hugverkaréttindi 4 svidi idnadar, teknilegt vinnsluferli og vidskiptaheiti;

h. réttindi samkvemt 16gum eda samningi, til demis sérleyfi, nytjaleyfi, heimildir eda leyfi til
ad hefja atvinnustarfsemi;

en fjarfesting merkir ekki:

i. fjarkrofur sem leidir eingongu af:

1. vidskiptasamningum um so6lu innlends rikisborgara eda fyrirtekis 4 landsvedi annars
samningsadilans & vorum eda pjonustu til fyrirtekis a landsvadi hins samningsadilans,
eda

ii. framlengingu a lani i tengslum vid vidskipti, til demis fjarmdgnun vidskipta, po ekki
4 lanum sem tilgreind eru i e-1id; eda

j.  hvers kyns aOrar fjarkrofur,

sem taka ekki til hagsmuna 4 bord vid pa sem taldir eru upp i a- til h-1id.

Greidsluskuldbinding samningsrikis eda rikisfyrirtekis eda lanveiting til samningsrikis
eda rikisfyrirtaekis telst ekki fjarfesting.

Breytingar a fjarfestingarformi eigna skulu engin ahrif hafa a edli peirra sem fjarfestinga,
ad pvi tilskildu ad slikar breytingar felist i Adurnefndri skilgreiningu og fari ekki i baga
vid 16g og reglur a landsvadi samningsadilans par sem stofnad var til fjarfestingarinnar.

3. ,,Agodi“ merkir fjarhad, sem fjarfesting gefur af sér, medal annars og sér i lagi hagnad, vexti,
s6luhagnad af eignum, ardgreidslur, greidslur samkvaemt hofundarrétti eda einkaleyfi, leyfis-
greidslur eda adrar poknanir.

4. ,,Landsvadi“ merkir landsvaedi hvors samningsadilans um sig og tekur til hafsvaeda sem liggja
ad strond vidkomandi rikis, pad er landhelgi, efnahagslogsdogu og landgrunnsins, ad pvi marki
sem vidkomandi samningsadili hefur fullveldisréttindi eda 16gségu yfir pessum svedum ad
pjooarétti.

2. gr.
Leyfi til fiarfestinga.
1. Hvor samningsadili skal leyfa fjarfestingar fjarfesta hins samningsadilans og aukningu peirra
i samraemi vid 10g sin og reglur.
2. Hvor samningsadili skal, i samraemi vid 16ggjof sina, fjalla med velvild um umsdknir um naud-
synleg leyfi i tengslum vid fjarfestingar a landsveedi sinu, medal annars leyfi til ad rada erlendis
fra, ad eigin vali, @0stu stjéornendur og teknimenn sem gegna lykilstodum.

3. gr.
Medferd fiarfestinga.

1. Fjarfestingar fjarfesta hvors samningsadila skulu avallt fa meodferd i samrami vid reglur pjoda-
réttar, m.a. sanngjarna medferd par sem jafnredis er geett jafnframt pvi ad njota fullrar verndar
og Oryggis 4 landsvaedi hins samningsadilans.

2. Hvor samningsadili skal veita fjarfestingum fjarfesta hins samningsadilans medferd a land-
sveedi sinu sem er ekki 6hagstedari en su medferd sem hann veitir fjarfestingum eigin fjarfesta
ela fjarfestingum fjarfesta pridju rikja vid samsvarandi adstedur og skal mida vid pa medferd
sem er hagstedari fyrir hlutadeigandi fjarfesti.
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3.

Hvor samningsadili skal veita fjarfestum hins samningsadilans medferd a landsvaedi sinu, ad
pvi er vardar umsyslu, vidhald, notkun, nytingu eda radstéfun fjarfestinga peirra, sem er ekki
ohagstadari en su medferd sem hann veitir eigin fjarfestum eda fjarfestum pridja rikis vid sam-
svarandi adstedur og skal mida vid pa medferd sem er hagstedari fyrir hlutadeigandi fjarfesti.
Ef annar samningsadilinn veitir fjarfestum pridja rikis sérstok fridindi & grundvelli samnings
um stofnun friverslunarsvadis, tollabandalags sameiginlegs markadar eda sambearilegs svedis-
bundins skipulags, er honum ekki skylt ad veita fjarfestum hins samningsadilans eda fjar-
festingum peirra sams konar fridindi.

Akvadi 2. og 3. mgr. pessarar greinar gilda ekki um radstafanir i skattamalum. Ekkert { samn-
ingi pessum skal hafa ahrif a réttindi og skyldur hvors samningsadila um sig sem leidir af
samningum um skattamal. Ef akvaedi samnings pessa stangast & vid samning um skattamal
ganga akva0i hins sidarnefnda framar.

4. gr.
Eignarnam og betur.

. Hvorugur samningsadila skal med beinum hetti taka eignarnami eda pjodnyta fjarfestingu

eda med 6beinum hetti gera radstafanir gegn henni sem hafa somu ahrif og eignarnam eda

pjoodnyting (hér 4 eftir nefnt ,,eignarnam®), nema:

a. 1almannapagu;

b. an mismununar;

c. 1samremi vid tilhlydilega malsmedferd 16gum samkvaemt; og

d. ad samhlida peim komi bétagreidslur i samrami vid 2. mgr. hér ad aftan.

Beetur skulu:

a. greiddar an tafar;

b. vera jafngildi sanngjarns markadsvirdis fjarfestingar, sem var tekin eignarnami, rétt adur
en eignarnamid var gert;

c. bera vexti fra peim degi er eignarnamid var gert til pess dags er greidsla fer fram; og

d. vera a0 fullu innleysanlegar og yfirfeeranlegar.

. Sanngjarnt markadsverd skal ekki endurspegla neina breytingu a verdgildi sakir pess ad adur

hafdi ordid kunnugt um eignarnamid. Virdismatid skal ennfremur mida vid verdmeeti starfandi
fyrirteekis, verOmeti eigna, par med talid verdmaeti eigna sem heaegt er ad meta til raunvirdis
samkvemt skattskyrslum og adrar vidmidanir, eftir pvi sem vi0 4, til ad akvarda sanngjarnt
markadsverd.

5. gr.
Beetur fyrir tjon.

Hvor samningsadili skal veita fjarfestum hins samningsadilans, sem verda fyrir tjoni a fjar-

festingum sinum a landsvadi pess fyrrnefnda sem verdur rakid til vopnadra ataka eda oOeirda,
medferd, ad pvi er vardar endurgjald, sem er ekki dhagstedari en st medferd er hann veitir eigin
fjarfestum eda fjarfestum pridja rikis.

1.

6. gr.
Yfirfeerslur.

Samningsadili skal heimila ad allar yfirferslur, sem tengjast fjarfestingu fjarfesta hins samn-

ingsadilans a landsvaedi pess fyrrnefnda, séu frjalsar og ad paer megi framkvema an tafar. Til

slikra yfirfeersina telst einkum eftirfarandi:

a. hagnadur, arogreidslur, vextir, sdluhagnadur af eignum, greidslur samkvaemt hofundarrétti
eda einkaleyfi, poknanir fyrir umsyslu, teknilega adstod og adrar poknanir og fjarhedir
sem af fjarfestingunni leidir;

b. andvirdi s6lu allrar fjarfestingarinnar eda hluta hennar, eda andvirdi pess sem kemur ut ar
slitum a henni allri eda hlutum hennar;

c. greidslur samkvemt samningi, sem fjarfestirinn hefur gert, eda sem tengjast fjarfestingu
hans, medal annars greidslur samkvemt lanssamningi;

d. botagreidslur fyrir eignarnam; og
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e. greidslur i kjolfar pess ad akvaedum um lausn deilumala er beitt.

2. Yfirferslur skulu fara fram a gildandi markadsgengi a yfirfersludegi.

3. Samningsadila er heimilt, pratt fyrir 1. og 2. mgr. hér ad framan, ad koma i veg fyrir yfirfeerslu med
pvi ad beita, a grundvelli jafnraedis, an mismununar og i goédri tri, akvaedum landslaga sinna um:
a. gjaldprot, dgjaldferni eda vernd réttinda lanveitenda;

b. utgafu, vidskipti med og midlun verdbréfa;
c. brot sem teljast sakamal eda brot a stjornsyslufyrirmalum; eda
d. tryggingu pess ad domum sé fullnaegt eftir ddmsmedferd.

4. Komi upp miklir erfidleikar vegna greidslujafnadar eda sé hetta a sliku, er hvorum samn-
ingsadila sem er, heimilt ad takmarka yfirferslur timabundid ad pvi tilskildu ad hann gripi til
radstafana eda hrindi i framkvaemd aetlun i samraemi vid alpjodlega vidurkenndar viomidanir.
Geta ber jafnradis pegar pessum takmorkunum er komid 4 og pad skal gera &n mismununar
og i godri tru.

7. gr.
Adilaskipti.

Hafi samningsadili eda stofnun, sem hann tilnefnir, lagt fram fétryggingu gegn aheattu, sem er
otengd vidskiptum og tengist fjarfestingu eins af fjarfestum hans 4 landsvaedi hins samningsadil-
ans, verdur fyrrnefndi samningsadilinn eda stofnunin, sem hann tilnefnir, beinn rétthafi hvers
kyns grei0slna, sem fjarfestirinn 4 tilkall til, um leid og hann hefur batt meint tap fjarfestisins.
Risi deila Gt af sliku mali er fjarfestinum einum heimilt ad hefja malarekstur eda eiga adild ad
malarekstri fyrir innlendum démstoli eda leggja malid fyrir alpjoédlegan gerdardom i samraemi
vid akveoi II. kafla samnings pessa.

8. gr.
Adrar skuldbindingar.

Samningsadili skal efna adrar skuldbindingar sem hann hefur gengist undir skriflega og lata
ad fjarfestingum fjarfesta hins samningsadilans 4 landsvadi pess fyrrnefnda. P6 skal eingéngu
leysa deilur, sem risa vegna slikra skuldbindinga, i samraemi vi0 skilmala peirra samninga sem
skuldbindingarnar grundvallast 4.

ANNAR KAFLI: LAUSN DEILUMALA
FYRSTI HLUTI: LAUSN DEILUMALA MILLI SAMNINGSADILA
OG FJARFESTIS HINS SAMNINGSADILANS

9. gr.
Leioir til lausnar deilumdla.

Pessi hluti gildir um deilur milli samningsadila og fjarfestis hins samningsadilans vegna asakana
um ad ekki sé stadid vid skuldbindingu samkvaemt samningi pessum. Leysa ber deilur med samn-
ingavidredum eda samradi verdi pvi komid vid. Hafi deila ekki verid leyst med fyrrgreindum hetti
innan sex manada getur fjarfestirinn valid pa leid ad leita lausnar 4 deilunni:

a. fyrir par til berum domstoéli eda stjornsysludémstoli pess samningsadila sem leyfdi fjar-
festinguna;

b. isamremi vid gildandi malsmedferd vid lausn deilumala sem adur hefur verid sampykkt;
eda

c. hja gerdardémi i samremi vid 10. gr.

10. gr.
Gerdardomur: Valdsvio, stada og timamork.

1. Fjarfestir samningsadila getur lagt i gerd krofu pess efnis ad hinn samningsadilinn hafi ekki
stadid vid skuldbindingu samkvamt samningi pessum og ad hann, fjarfestirinn, hafi ordid fyrir
tapi eda tjoni sakir brotsins eda sem orsakast af pvi. A sama hatt getur fjarfestir samningsadila,
fyrir hond fyrirtekis hins samningsadilans sem er 16gadili sem fjarfestirinn 4 eda stjornar, lagt
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i gerd krofu pess efnis ad hinn samningsadilinn hafi ekki stadid vid skuldbindingu samkvaemt
samningi pessum og ad fyrirteekid hafi ordid fyrir tapi eda tjoni sakir brotsins eda sem orsakast
af pvi. Fjarfesting sem slik getur ekki lagt fram kréfu samkvaemt pessum hluta.

2. Fjarfestirinn getur leitad lausnar a deilunni i formi bindandi gerdardomsurskurdar ad sex
manudum lidnum fra peim atburdum sem voru tilefni krofunnar, ad pvi tilskildu ad hvorki
hlutadeigandi fjarfestir né fyrirteeki hins samningsadilans, sem er 16gadili sem fjarfestirinn &
elda stjornar, hafi leitad lausnar i deilunni skv. a- eda b-1id 9. gr.

3. Fjarfestir, sem a i deilu, getur lagt krofuna 1 gerd a grundvelli:

a. samningsins um lausn fjarfestingardeilna milli rikja og pegna annarra rikja (ICSID-
samningsins), ad pvi tilskildu ad badi samningsadilinn sem 4 i deilu og samningsadili fjar-
festisins séu adilar ad peim samningi;

b. reglna Alpjodastofnunarinnar um lausn fjarfestingardeilna (ICSID) um sérurlausnir, ad pvi
tilskildu ad annadhvort samningsadilinn, sem 4 i deilu, eda samningsadili fjarfestisins, en
ekki baodir, sé adili ad ICSID-samningnum; eda

c. gerdardomsreglna nefndar Sameinudu pjédanna um alpjédlegan  verslunarrétt
(UNCITRAL).

4. Fjarfestir, sem a i deilu, getur pvi adeins lagt krofu 1 gero:

a. a0 fjarfestirinn fallist 4 ad malid sé lagt i gerd { samraemi vid malsmedferdarreglur sem settar
eru fram i samningi pessum; og

b. ad fjarfestirinn, ef krafan vardar tap eda tjon a eignarhlut i fyrirteeki hins samningsadilans
sem er 16gadili sem fjarfestirinn 4 eda stjornar, og fyrirtekid falli fra rétti sinum til ad
hefja eda halda afram malarekstri fyrir stjérnsysludomstoli eda domstoli samkvemt [6gum
annars samningsadilans, eda annarri malsmedferd til lausnar deilumalum, vegna peirrar
radstofunar samningsadilans, sem a i deilu, sem er talin brot & samningi pessum, p6 ekki
malarekstri til pess a0 fa Grlausn i formi I6gbanns eda skyringa 4 16gum eda lagalegum rétti
adila eda adra sérstaka urlausn, sem felst ekki i greidslu skadabota, fyrir stjornsysludom-
stoli eda domstoli samkvaemt 16gum samningsadilans sem a i deilu.

5. Fjarfestir, sem a i deilu, getur pvi adeins lagt krofu 1 gerd fyrir hond fyrirtekis hins samn-
ingsadilans, sem er 16gadili sem fjarfestirinn 4 eda stjornar, ad badi fjarfestirinn og fyrirtekid:
a. fallist 4 a0 malid sé lagt i gerd i samraemi vid malsmedferdarreglur sem settar eru fram i

samningi pessum; og

b. falli fra rétti sinum til ad hefja eda halda afram malarekstri fyrir stjornsysludémstoli eda
domstoéli samkvemt 10gum samningsadila, eda annarri malsmedferd til lausnar deilumal-
um, vegna peirrar radstofunar samningsadilans, sem a i deilu, sem er talin brot samkvemt
samningi pessum, po ekki 16gbanns- eda vidurkenningarmalum eda malum til pess ad fa
adrar sérstakar batur, sem ekki fela i sér skadabotagreidslur, fyrir stjornsysludomstoli eda
domstoéli samkvaemt [6gum samningsadilans sem 4 i deilu.

6. Sampykki og afsal, sem krafa er gerd um samkvaemt pessari grein, skulu vera skrifleg, skulu
afhent peim samningsadila sem a i deilu og fylgja pegar krafa er 16g0 i gerd.

7. Malsmedferdarreglur videigandi gerdardoms skulu gilda um gerdardomsmedferd, nema ad pvi
leyti sem peim er breytt i pessum hluta.

8. Heimilt er a0 leggja deilu i gerd ad pvi tilskildu ad fjarfestirinn hafi tilkynnt samningsadilanum,
sem er adili a0 deilunni, skriflega um pa fyriretlan sina ad leggja krofu i gerd med ad minnsta
kosti 90 daga fyrirvara, en eigi sidar en premur arum eftir pann dag er fjarfestirinn eda fyrir-
teeki hins samningsadilans, sem er 16gadili sem fjarfestirinn & eda stjornar, fékk fyrst eda hefoi
att ad fa vitneskju um pa atburdi sem urdu tilefni deilunnar.

9. 1 tilkynningunni, sem um getur i 8. mgr., komi fram eftirfarandi:

a. nafn og heimilisfang fjarfestisins, sem a i deilu og ef fjarfestir samningsadila setur fram
krofu fyrir hond fyrirtekis, nafn og heimilisfang fyrirtekisins;

b. pau akvaedi samnings pessa sem talid er ad hafi verid brotin og 6nnur videigandi akvaedi;

c. malsastedur og pau malsatvik sem krafan er byggd 4; og

d. per batur sem gerd er krafa um og axtlud fjarhad skadabotakrafna.
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11. gr.
Sampykki samningsadila.
Hér med gefur hvor samningsadili skilyrdislaust sampykki sitt fyrir pvi ad leitad verdi lausnar
deilumala hja alpjodlegum gerdardomi i samraemi vid pennan hluta.

12. gr.
Skipan gerdardoms.

1. 1 gerdardémi skulu sitja prir menn nema deiluadilar komi sér saman um annad. Hvor deiluadili
skal tilnefna einn gerdarmann og skulu deiluadilarnir koma sér saman um tilnefningu pridja
gerdarmanns sem skal vera formadur démsins.

2. Gerdarmenn skulu vera 6hadir og hlutlausir i starfi sinu og bua yfir reynslu a svidi pjodaréttar
og fjarfestingarmalefna.

3. Hafi gerdardoémi ekki verid komid & fot innan niutiu daga fra peim degi er krafan var 16g0 i
gerd, annadhvort vegna pess ad deiluadili hefur ekki tilnefnt mann i dominn eda ekki hefur
nadst samkomulag um formann, skal adalframkvemdastjori Alpjédastofnunarinnar um lausn
fjarfestingardeilna, ad beidni adila ad deilunni, tilnefna, ad eigin vali, pann eda pa gerdarmenn
sem ekki hafa enn verid tilnefndir. Pegar adalframkvemdastjori Alpjodastofnunarinnar um
lausn fjarfestingardeilna hyggst tilnefna formann skal hann p6 ganga ur skugga um ad for-
madurinn sé ekki rikisborgari samningsadila.

13. gr.
Sameining madla.

1. Doémi, sem tekur fyrir sameinud mal og er stofnsettur samkvamt pessari grein, skal komio a
fot samkvaemt gerdardomsreglum nefndar Sameinudu pjodanna um alpjédlegan verslunarrétt
og skal hann haga malsmedferd sinni i samrami vid per reglur, nema ad pvi leyti sem peim er
breytt i pessum hluta.

2. Sameina ber medferd mala:

a. ef tveir eda fleiri fjarfestar, sem tengjast somu fjarfestingunni, leggja krofu i gerd samkvaemt
samningi pessum; eda

b. ef tver eda fleiri krofur, sem spretta af sameiginlegum 16gfredilegum urlausnarefnum og
sameiginlegum malsatvikum, eru lagdar i gerd.

3. Démur, sem tekur fyrir sameinud mal, arskurdar hvort kréfurnar eigi undir 16gségu domsins
og yfirfer slikar krofur saman, nema hann komist ad peirri nidurstédu ad pad skadi verulega
hagsmuni einhvers deiluadila.

14. gr.
bingstadur gerdardoms.

Gerdardomsmedferd samkvemt pessum hluta skal, ad beidni deiluadila, fara fram i riki sem
er adili a0 samningi Sameinudu pjdédanna um vidurkenningu og fullnustu erlendra gerdardoma
(New York-samningnum). Krofur, lagdar i gerd samkvaemt pessum hluta, skulu teljast sprottnar
af vidskiptasambandi eda vidskiptum 1 skilningi 1. gr. New York-samningsins.

15. gr.
Skadleysisgreidslur.

Samningsadili skal ekki halda fram, til studnings syknukrofu, gagnkrofu, krofu um skulda-
j6fnud eda af 6drum astedum, ad skadleysisgreidslur eda adrar baetur fyrir meint tap eda tjon,
allt eda ad hluta, hafi fengist eda muni fast samkvaemt skadleysisyfirlysingu, abyrgd eda vatrygg-
ingarsamningi.

16. gr.
Gildandi log.
1. Gerdardomur, sem er komid 4 fot samkvemt pessum hluta, skal urskurda i deilumalum, sem
eru 16g0 fyrir hann, i samremi vi0 samning pennan og gildandi reglur og meginreglur pjoda-
réttar.
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2.

S

Talkun akvedis samnings pessa, sem samningsadilar setja fram sameiginlega og sampykkja,
skal vera bindandi fyrir hvern pann gerdardom sem er komid 4 fét samkvaemt pessum hluta.

) 17. gr.
Urskurdir og fullnusta.

. Gerdardomur getur Urskurdad um eftirfarandi urlausnir:

a. yfirlysingu um ad vidkomandi samningsadili hafi ekki stadid vid skuldbindingar sinar sam-
kvemt samningi pessum;

b. fébatur;

c. endurheimt i fridu 1 videigandi tilvikum, ad pvi tilskildu ad samningsadilinn geti greitt
fébeaetur pess i stad, sé endurheimt 6framkvaemanleg; og

d. hvada aOrar urlausnir sem er, ad fengnu sampykki deiluadila.

Setji fjarfestir samningsadila fram krofu fyrir hond fyrirtekis hins samningsadilans skv. 1. mgr.

10. gr.:

a. skal koma fram i urskurdi um endurheimt i fridu ad fyrirtekid skuli njéta pess sem er
endurheimt;

b. skal koma fram i urskurdi um fébatur ad fyrirtekid skuli fa greidda pa fjarhed sem um
reedir;

c. skal koma fram { arskurdi um hvers kyns adrar urlausnir ad per skuli koma fyrirtekinu til
gbda;

d. skal koma fram i Grskurdi ad hann hafi ekki ahrif & neinn pann rétt sem hvada adili sem
er kann ad eiga til urlausnarinnar samkvaemt gildandi landsldgum.

. Gerdardomsurskurdir eru eingdéngu bindandi og endanlegir fyrir deiluadila og varda adeins hid

tiltekna mal.

Gerdarddémsurskurdi skal adeins gera opinbera med skriflegu sampykki beggja deiluadila.
Gerdardémur skal ekki akvarda ad samningsadili greidi refsiskadabatur.

Hvor samningsadili skal sja til pess ad fullnusta gerdardomsurskurda samkvaemt pessari grein
sé greid a landsvedi sinu og framfylgja an tafar slikum urskurdi i mali sem hann a adild ad.
Fjarfestir getur leitad eftir pvi ad gerdardémsurskurdi verdi fullnegt & grundvelli ICSID-
samningsins eda New York-samningsins ef badir samningsadilar eru adilar ad slikum gern-
ingum.

Deiluadili getur ekki leitad eftir pvi ad gerdardémsurskurdi verdi fullnaegt fyrr en:

a. ef um er ad reda endanlegan urskurd a grundvelli ICSID-samningsins:

1. eitt hundrad og tuttugu dogum eftir ad gerdardomsurskurdur er felldur og pvi adeins ad
hvorugur deiluadila hafi farid fram & ad trskurdurinn verdi endurskodadur eda ogiltur, eda

ii. endurskodun eda malsmedferd til 6gildingar er lokid; og

b. ef um er ad r@da endanlegan Grskurd a grundvelli reglna Alpjodastofnunarinnar til lausnar
fjarfestingardeilum um sérurlausnir eda gerdardomsreglna nefndar Sameinudu pjédanna
um alpjodlegan verslunarrétt:

1. prir manudir eru lidnir fra pvi ad urskurdur er felldur og enginn deiluadili hefur hafid
malarekstur i pvi skyni ad fa arskurdinn endurskodadan, fa honum hnekkt eda fa hann
ogiltan, eda

ii. domstéll hefur hafnad beidni um ad endurskoda urskurdinn, hnekkja honum eda
ogilda hann og ekki er um frekari afryjun ad raeda, eda

iii. domstéll hefur sampykkt beidni um ad endurskoda urskurdinn, hnekkja honum eda
ogilda hann og malsmedferd er lokid og ekki er um frekari afryjun ad raeda.

Hliti samningsadili, sem 4 i deilu, ekki endanlegum gerdardomsurskurdi eda fari eftir honum

er heimilt a0 stofna gerdardom samkvemt 60rum hluta pessa kafla, ad fram kominni beidni

samningsadila, sem er land fjarfestis sem var adili ad gerdardomsmedferdinni, par um.

Samningsadilinn, sem leggur fram beidnina, getur i sliku mali leitad eftir:

a. nidurstodu pess efnis ad pad samrymist ekki skuldbindingum samkvemt samningi pessum
ad hlita ekki endanlegum gerdardémsurskurdi eda fara eftir honum; og

b. tilmelum um ad vidkomandi samningsadili hliti hinum endanlega gerdardomsurskurdi eda
fari eftir honum.
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ANNAR HLUTI: LAUSN DEILUMALA MILLI SAMNINGSADILA

18. gr.
Gildissvio, samrdd, sattaumleitanir og sattamedfero.
Deilur milli samningsadila um hvernig beri ad tulka akvedi samnings pessa og beita peim skal,
eftir pvi sem unnt er, leysa i vinsemd eda med samradi, sdittaumleitunum eda sattamedferd.

19. gr.
Malarekstur hafinn.

1. Leggja ma deilu um hvernig beri ad tulka akvadi samnings pessa og beita peim i gerd, ad beidni
annars hvors samningsadila, i fyrsta lagi fjorum manudum eftir ad hinum samningsadilanum
hefur verid tilkynnt um slika beidni.

2. Samningsadili skal ekki hefja malarekstur samkvamt pessum hluta vegna deilu, sem snyst um
brot a réttindum fjarfestis, nema hinn samningsadilinn hafi ekki hlitt eda farid eftir urskurdi
sem var kvedinn upp i deilumali sem fjarfestir hof malarekstur ut af samkvemt fyrsta hluta
pessa kafla. Ef pannig hattar getur gerdardomur, sem er komid a fét samkvemt pessum hluta
og ad fram kominni beidni samningsadila, sem er land fjarfestis sem var adili ad deilunni, par
um, urskurdad med eftirfarandi heetti:

a. med yfirlysingu pess efnis ad pad ad hlita ekki endanlegum trskurdi eda ad fara eftir honum
fari 1 baga vid skuldbindingar hins samningsadilans samkvaemt samningi pessum; og
b. med tilmelum um ad hinn samningsadilinn hliti endanlegum urskurdi eda fari eftir honum.

20. gr.
Skipan gerdardoms og pingstadur.

1. Sérlegur gerdardémur skal skipadur sem hér segir: Hvor samningsadili skal tilnefna einn
gerdarmann og skulu peir tveir koma sér saman um rikisborgara pridja rikis sem formann.
Tilnefna ber gerdarmennina innan tveggja manada fra peim degi er annar samningsadilinn
tilkynnir hinum ad hann hyggist leggja deiluna 1 gerd, en formann gerdardémsins skal tilnefna
eigi sidar en tveimur manudum eftir pad.

2. Ef timamorkin, sem eru tilgreind i 1. mgr., eru ekki virt getur hvor samningsadilinn sem er, hafi
adrar videigandi radstafanir ekki verid gerdar, farid pess 4 leit vio forseta Alpjodadomstoélsins
ad hann annist per tilnefningar sem porf er a. S¢é forseti Alpjodadomstolsins rikisborgari
annars hvors samningsadila eda geti hann ekki sinnt pessum starfa af 6drum astedum skal
bess farid 4 leit vid varaforseta eda, s¢ hann vanhafur, pann démara Alpjodadomstolsins, sem
gengur nastur ad starfsaldri, ad hann annist par tilnefningar sem porf er a.

3. Gerdarmenn skulu vera 6hadir og hlutlausir i starfi sinu og bua yfir reynslu a svidi pjodaréttar
og fjarfestingarmalefna.

4. Pingstadur gerdardoms skal vera i pvi landi par sem formadur gerdardémsins er busettur.

21. gr.
Gildandi log.
Gerdardémur skal urskurda i samrami vid dkvaedi samnings pessa og gildandi reglur og megin-
reglur pjddaréttar.

22, gr.
Kostnadur.
Hvor samningsadili skal greida kostnad af flutningi mals sins fyrir gerdardéomi. Kostnadur
vegna gerdardomsins skal greiddur af samningsadilum ad jofnu, nema domurinn akvedi ad skipta
honum med 68rum hetti.
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PRIDJI KAFLI: LOKAAKVADI

23. gr.
Undantekningar.

Akvedi fyrsta og annars hluta pessa kafla um lausn deilumala skulu, samkvemt 16gum hvors
samningsadila um sig, ekki gilda um akvardanir sem annar samningsadilinn hefur tekid og banna
eda takmarka, af astedum er varda pjodaroryggi, ad fjarfestar hins samningsadilans afli sér fjar-
festinga, sem eru eign eda Iata stjorn rikisborgara hins fyrrnefnda, 4 landsvedi hans.

24. gr.
Gildissvio samningsins.
Samningur pessi gildir um fjarfestingar fjarfesta annars samningsadilans 4 landsvedi hins samn-
ingsadilans, 4dur en hann 6dlast gildi, i samremi vid 16g og reglur pess sidarnefnda. Samningur
pessi gildir p6 ekki um deilur sem risa adur en hann 6dlast gildi.

25. gr.
Samrad.
Hvor samningsadili getur lagt til vid hinn samningsadilann ad peir hafi samrad sin 4 milli
um hvert pad efni sem tengist samningi pessum. Samradsfundi skal halda 4 stad og tima sem
samningsadilar koma sér saman um.

26. gr.
Gildistaka, gildistimi og uppsogn.

1. Samningsadilar skulu tilkynna hvor 6drum skriflega um pad pegar stjérnskipulegum skilyrdum
fyrir sampykki og gildistoku samnings pessa hefur verid fullnaegt.

2. Samningur pessi 6dlast gildi prjatiu (30) dogum eftir pann dag er seinni tilkynningin hefur
verid send eftir peim diplomatisku leidum sem badir samningsadilar nota til ad tilkynna um
ad Ollum skilyrdum, sem um getur i 1. mgr., hafi verid fullnaegt.

3. Gildistimi samnings pessa skal vera tiu (10) ar og framlengist hann um jafnlangan tima, nema
annar samningsadilinn sendi hinum skriflega tilkynningu, eftir diplématiskum leidum, pess
efnis a0 hann hyggist segja samningnum upp med télf manada fyrirvara ad fyrstu tiu (10)
arunum lidnum eda hvenar sem er eftir pad.

4. Uppsogn samnings pessa hefur ekki ahrif 4 fjarfestingar sem stofnad var til a gildistima hans
og gilda akvadi hans afram um slikar fjarfestingar i tiu (10) ar eftir ad honum er sagt upp.

5. Heimilt er a0 breyta samningi pessum med gagnkvemu sampykki samningsadila og skal sam-
pbykkt breyting taka gildi i samremi vid malsmedferdina sem melt er fyrir um 1 2. mgr.

GIJORT i tviriti i Mexikoborg, hinn 24. juni 2005, 4 islensku, spensku og ensku og eru allir
textar jafngildir. Ef agreiningur ris um talkun skal enski textinn rada.

Fyrir hond rikisstjornar Fyrir hond rikisstjornar
lyoveldisins Islands: Sameinudu mexikosku rikjanna:
Valgerdur Sverrisdottir Fernando de Jesus Canales Clariond
i0nadar- og vidskiptaradherra efnahagsradherra

BOKUN

Jafnhlida pvi ad undirrita samninginn milli rikisstjornar 1ydveldisins Islands og rikisstjornar
Sameinudu mexikosku rikjanna um eflingu og gagnkvaema vernd erlendra fjarfestinga hafa undir-
ritadir fulltruar, sem hafa til pess fullt umbod, einnig komist ad samkomulagi um eftirfarandi
akvedi sem lita ber a sem 6adskiljanlegan hluta samningsins.
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a-liour 1. mgr.
1. gr.
bPegar hugtakid ,,fjarfestir samningsadila“ merkir einstakling, tekur pad einnig til einstaklings
sem hefur fasta busetu, enda njoti hann sému medferdar og rikisborgari samkvaemt 16ggjof samn-
ingsadilans par sem hann hefur pa stoou.

1. mgr.
3. gr.

1. 1 1. mgr. 3. gr. er melt svo fyrir um ad lita beri 4 vidteknar reglur pjodaréttar um medferd
utlendinga sem lagmarksvidmidanir um medferd sem fjarfestingar fjarfesta hins samningsadilans
skuli fa.

2. Med peim almennu hugmyndum sem felast i ordalaginu ,,sanngjorn medferd par sem jafnredis
er gett” og ,,full vernd og 6ryggi® er ekki gerd krafa um medferd til vidbotar peirri eda umfram
pba sem gerd er krafa um samkvemt vidteknum lagmarksvidmidunum pjédaréttar um medferd
utlendinga.

3. Nidurstada pess efnis ad brot & 60ru akvaedi samningsins eda adskildum alpjédasamningi hafi
att sér stad er ekki stadfesting pess ad akvadin, sem sett eru i 1. mgr. 3. gr. pessa samnings,
hafi verid brotin.

GJORT i tviriti i Mexikoborg, hinn 24. jini 2005, & islensku, spaensku og ensku og eru allir
textar jafngildir. Ef agreiningur ris um tulkun skal enski textinn rada.

Fyrir hond rikisstjornar Fyrir hond rikisstjérnar
lydveldisins Islands: Sameinudu mexikosku rikjanna:
Valgerdur Sverrisdottir Fernando de Jesus Canales Clariond

i0nadar- og vidskiptaradherra efnahagsradherra
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AGREEMENT BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF ICELAND
AND
THE GOVERNMENT OF THE UNITED MEXICAN STATES
ON THE PROMOTION
AND RECIPROCAL PROTECTION OF INVESTMENTS

THE GOVERNMENT OF THE REPUBLIC OF ICELAND and THE GOVERNMENT
OF THE UNITED MEXICAN STATES, hereinafter referred to as “the Contracting Parties”,

DESIRING to intensify economic cooperation to the mutual benefit of both countries;

INTENDING to create and maintain favourable conditions for investments by investors of one
Contracting Party in the territory of the other Contracting Party;

RECOGNIZING the need to promote and protect foreign investments with the aim to foster
their economic prosperity;

HAVE AGREED AS FOLLOWS:

CHAPTER ONE: GENERAL PROVISIONS

Article 1
Definitions
For the purposes of this Agreement:
(1) The term “Investor of a Contracting Party” means:

(a) a natural person having the nationality of a Contracting Party in accordance with its
applicable laws; or

(b) a legal person, including corporations, commercial companies or other companies or asso-
ciations, having a main office in the territory of one Contracting Party, incorporated or
constituted and operating in accordance with the laws and regulations of that Contracting
Party;

making or having made an investment in the other Contracting Party’s territory.

(2) The term “Investment” means:

every kind of asset established, acquired or used by an investor from one Contracting Party,

in order to achieve an economic objective in the territory of the other Contracting Party, in

accordance with the laws and regulations of the latter Contracting Party, such as:

(a) movable and immovable property, acquired or used for economic purposes, as well as any
other rights in rem, such as mortgages, liens, pledges, usufruct and similar rights;

(b) an enterprise constituted or organised under the applicable law of a Contracting Party;

(c) shares, stocks and other forms of equity participation in an enterprise and rights derived
therefrom;

(d) a debt security of an enterprise
(1) where the enterprise is an affiliate of the investor, or
(i1) where the original maturity of the debt security is at least three years,
but does not include a debt security, regardless of original maturity, of a Contracting Party
or a state enterprise;

(e) a loan to an enterprise
(1) where the enterprise is an affiliate of the investor, or
(i1) where the original maturity of the loan is at least three years,
but does not include a loan, regardless of original maturity, to a Contracting Party or to
a state enterprise;

(f) rights under contracts, including turnkey, construction, management, production or reve-
nue-sharing contracts;

(g) copyrights, industrial property rights, technical processes and trade names;

(h) rights conferred by law or contract such as concessions, licenses, authorisations or permits
to undertake an economic activity;
but investment does not mean,
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(1) claims to money that arise solely from
(1) commercial contracts for the sale of goods or services by a national or enterprise
in the territory of a Contracting Party to an enterprise in the territory of the other
Contracting Party, or
(i1) the extension of credit in connection with a commercial transaction, such as trade
financing, other than a loan covered by subparagraph (e); or
(j) any other claims to money,
that do not involve the kinds of interests set out in subparagraphs (a) through (h);

A payment obligation from, or the granting of a credit to a Contracting State or a state
enterprise is not considered an investment.

Any alteration on the form in which assets are invested does not affect their character
as investments, provided that such alteration is included in the aforesaid definition and
do not contradict the laws and regulations of the Contracting Party in which territory the
investment was made.

(3) The term “returns” means the amounts yielded by an investment and, in particular, includes
profits, interests, capital gains, dividends, royalties, licences and other fees.

(4) The term “territory” means the territory of each Contracting Party and includes the mari-
time areas adjacent to the coast of the State concerned, i.e. the territorial sea, the exclusive
economic zone and the continental shelf, to the extent to which that Contracting Party may
exercise sovereign rights or jurisdiction in those areas according to international law.

Article 2
Admission of Investments

(1) Each Contracting Party shall admit the entry and the expansion of investments made by
investors of the other Contracting Party, in accordance with its laws and regulations.

(2) Each Contracting Party shall, within the framework of its legislation, give a sympathetic con-
sideration to applications for necessary permits in connection with investments in its territory,
including authorisations for engaging top managerial and technical personnel of their choice
from abroad.

Article 3
Treatment of Investments

(1) Investments of investors of each Contracting Party shall at all times be accorded treatment in
accordance with international law, including fair and equitable treatment and full protection
and security in the territory of the other Contracting Party.

(2) Each Contracting Party shall in its territory accord investments of investors of the other
Contracting Party treatment not less favourable than that which it accords, in like circum-
stances, to investments of its own investors or to investments of investors of any third State,
whichever is more favourable to the investor concerned.

(3) Each Contracting Party shall in its territory accord investors of the other Contracting Party, as
regards the management, maintenance, use, enjoyment or disposal of their investments, treat-
ment not less favourable than that which it accords, in like circumstances, to its own investors
or to investors of any third State, whichever is more favourable to the investor concerned.

(4) If a Contracting Party accords special advantages to investors of any third State by virtue of
an agreement establishing a free trade area, a customs union, a common market or a similar
regional organisation, it shall not be obliged to accord such advantages to investors or invest-
ments of investors of the other Contracting Party.

(5) The provisions of paragraphs (2) and (3) of this Article shall not be applicable to tax measures.
Nothing in this Agreement shall affect the rights and obligations of either Contracting Party
derived from any tax convention. In the event of any inconsistency between the provisions of
this Agreement and any tax convention, the provisions of the latter shall prevail.
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Article 4
Expropriation and Compensation

(1) Neither Contracting Party shall expropriate or nationalise an investment either directly or indi-
rectly through measures tantamount to expropriation or nationalisation (hereinafter referred
to as “expropriation”), except:

(a) for a public purpose;
(b) on a non-discriminatory basis;
(c) in accordance with due process of law; and
(d) accompanied by payment of compensation in accordance with paragraph (2) below.
(2) Compensation shall:
(a) be paid without delay;
(b) be equivalent to the fair market value of the expropriated investment immediately before
the expropriation occurred;
(c) include interest from the date of expropriation until the date of actual payment; and
(d) be fully realisable and freely transferable.

(3) The fair market value shall not reflect any change in value occurring because the expropria-
tion had become publicly known earlier. Furthermore, the valuation criteria shall include the
going concern value, asset value, including declared tax value of tangible property, and other
criteria, as appropriate, to determine the fair market value.

Article 5
Compensation for Losses
Each Contracting Party shall accord to the investors of the other Contracting Party, with
respect to the investments that suffer losses in its territory due to armed conflicts or civil distur-
bance, treatment, as regards any valuable consideration, not less favourable than the treatment
accorded to its own investors or to investors of any third State.

Article 6
Transfers

(1) Each Contracting Party shall permit all transfers related to an investment of an investor of
the other Contracting Party in its territory, to be made freely and without delay. Such transfers
shall include, in particular:

(a) profits, dividends, interests, capital gains, royalty payments, management fees, technical
assistance and other fees and other amounts derived from the investment;

(b) proceeds from the sale of all or any part of the investment, or from the partial or complete
liquidation of the investment;

(c) payments made under a contract entered into by the investor, or its investment, including
payments made pursuant to a loan agreement;

(d) payments arising from the compensation for expropriation; and

(e) payments pursuant to the application of provisions relating to the settlement of disputes.

(2) Transfers shall be made at the market rate of exchange prevailing on the date of transfer.

(3) Notwithstanding paragraphs (1) and (2) above, a Contracting Party may prevent a transfer
through the equitable, non-discriminatory and in good faith application of its laws relating
to:

(a) bankruptcy, insolvency or the protection of the rights of creditors;
(b) issuing, trading or dealing in securities;
(¢) criminal or administrative violations; or
(d) ensuring the satisfaction of judgments in adjudicatory proceedings.

(4) In case of serious balance of payments difficulties or the threat thereof, each Contracting
Party may temporarily restrict transfers provided that such a Contracting Party implements
measures or a programme in accordance with internationally recognized standards. These
restrictions should be imposed on an equitable, non-discriminatory and in good faith basis.
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Article 7
Subrogation

If a Contracting Party or its designated Agency has granted a financial guarantee against non-
commercial risks concerning an investment by one of its investors in the territory of the other
Contracting Party, the Contracting Party or its designated Agency becomes the direct beneficiary
of any kind of payment due to the investor from the moment in which it has covered the investor’s
presumed loss. In case of a dispute, only the investor may initiate, or participate in, proceedings
before a national tribunal or submit the case to international arbitration in accordance with the
provisions of Chapter Two of this Agreement.

Article 8
Other Obligations
Each Contracting Party shall observe any other obligation it has assumed in writing, with regard
to investments in its territory by investors of the other Contracting Party. However, disputes
arising from such obligations shall be settled only under the terms of the contracts underlying
the obligations.

CHAPTER TWO: DISPUTE SETTLEMENT
PART ONE: SETTLEMENT OF DISPUTES BETWEEN A CONTRACTING
PARTY AND AN INVESTOR OF THE OTHER CONTRACTING PARTY

Article 9
Means of Settlement
This Part applies to disputes between a Contracting Party and an investor of the other
Contracting Party derived from an alleged breach of an obligation under this Agreement. Disputes
should, if possible, be settled by negotiation or consultation. If it is not so settled within six
months, the investor may choose to submit it for resolution:
(a) to any competent court or administrative tribunal of the Contracting Party accepting the
investment;
(b) in accordance with any applicable previously agreed dispute settlement procedure; or
(c) by arbitration in accordance with Article 10.

Article 10
Arbitration: Scope and Standing and Time Periods

(1) Aninvestor of a Contracting Party may submit to arbitration a claim that the other Contracting
Party has breached an obligation under this Agreement and that the investor has incurred loss
or damage by reason of, or arising out of, that breach. Likewise, an investor of a Contracting
Party, on behalf of an enterprise of the other Contracting Party that is a juridical person that
the investor owns or controls, may submit to arbitration a claim that the other Contracting
Party has breached an obligation under this Agreement and that the enterprise has incurred
loss or damage by reason of, or arising out of, that breach. An investment may not make a
claim under this Part.

(2) Provided that neither the investor concerned nor the enterprise of the other Contracting Party
that is a juridical person that such an investor owns or controls, has submitted the dispute for
resolution under Article 9 (a) or (b), the investor may submit the dispute for settlement by
binding arbitration after six months have elapsed since the events giving rise to the claim.

(3) A disputing investor may submit the claim to arbitration under:

(a) the Convention on the Settlement of Investment Disputes between States and Nationals
of other States (ICSID Convention), provided that both the disputing Contracting Party
and the Contracting Party of the investor are parties to the Convention;

(b) the International Centre for Settlement of Investment Disputes (ICSID) Additional Facility
Rules, provided that either the disputing Contracting Party or the Contracting Party of
the investor, but not both, is a party to the ICSID Convention; or

(c) the United Nations Commission on International Trade Law (UNCITRAL) Arbitration
Rules.
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(4) A disputing investor may submit a claim to arbitration only if:

(a) the investor consents to arbitration in accordance with the procedures set out in this
Agreement; and

(b) the investor and, where the claim is for loss or damage to an interest in an enterprise of
the other Contracting Party that is a juridical person that the investor owns or controls,
the enterprise waive their right to initiate or continue before any administrative tribunal
or court under the law of a Contracting Party, or other dispute settlement procedures, any
proceedings with respect to the measure of the disputing Contracting Party that is alleged
to be a breach of this Agreement, except for proceedings for injunctive, declaratory or
other extraordinary relief, not involving the payment of damages, before an administrative
tribunal or court under the law of the disputing Contracting Party.

(5) A disputing investor may submit a claim to arbitration on behalf of an enterprise of the other
Contracting Party that is a juridical person that the investor owns or controls, only if both
the investor and the enterprise:

(a) consent to arbitration in accordance with the procedures set out in this Agreement; and

(b) waive their right to initiate or continue before any administrative tribunal or court under
the law of a Contracting Party, or other dispute settlement procedures, any proceedings
with respect to the measure of the disputing Contracting Party that is alleged to be a
breach under this Agreement, except for proceedings for injunctive, declaratory or other
extraordinary relief, not involving the payment of damages, before an administrative tri-
bunal or court under the law of the disputing Party.

(6) A consent and waiver required by this Article shall be in writing, be delivered to the disputing
Contracting Party and be included in the submission of a claim to arbitration.

(7) The applicable arbitration rules shall govern the arbitration except to the extent modified by
this Part.

(8) A dispute may be submitted to arbitration provided that the investor has delivered to the
Contracting Party, party to the dispute, written notice of his intention to submit a claim to
arbitration at least 90 days in advance, but not later than 3 years from the date that either
the investor or the enterprise of the other Contracting Party that is a juridical person that
the investor owns or controls, first acquired or should have acquired knowledge of the events
which gave rise to the dispute.

(9) The notice referred to in paragraph (8), shall specify:

(a) the name and address of the disputing investor and, where a claim is made by an investor
of a Contracting Party on behalf of an enterprise, the name and address of the enterprise;

(b) the provisions of this Agreement alleged to have been breached and any other relevant
provisions;

(c) the issues and the factual basis for the claim; and

(d) the relief sought and the approximate amount of damages claimed.

Article 11
Contracting Party Consent
Each Contracting Party hereby gives its unconditional consent to the submission of a dispute
to international arbitration in accordance with this Part.

Article 12
Formation of the Arbitral Tribunal

(1) Unless the parties to the dispute agree otherwise, the arbitral tribunal shall comprise three
members. Each party to the dispute shall appoint one member and the disputing parties shall
agree upon a third member as their chairman.

(2) Members of arbitral tribunals shall be independent and impartial in their work and have
experience in international law and investment matters.

(3) If an arbitral tribunal has not been constituted within ninety days from the date the claim was
submitted to arbitration, either because a party to the dispute failed to appoint a member or
failed to agree upon a chairman, the Secretary-General of ICSID, on the request of any of
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the parties to the dispute, shall be asked to appoint, in his discretion, the member or members
not yet appointed. Nevertheless, the Secretary-General of ICSID, on appointing a chairman,
shall assure that the chairman is a national of neither of the Contracting Parties.
Article 13
Consolidation
(1) A tribunal of consolidation established under this Article shall be installed under the
UNCITRAL Arbitration Rules and shall conduct its proceedings in accordance with those
Rules, except as modified by this Part.
(2) Proceedings will be consolidated:
(a) when two or more investors in relation with the same investment submit a claim to arbitra-
tion under this Agreement; or
(b) when two or more claims are submitted to arbitration arising from common legal and
factual issues.
(3) The tribunal of consolidation will decide the jurisdiction of the claims and will jointly review such
claims, unless it determines that the interests of any party to the dispute are seriously harmed.

Article 14
Place of Arbitration
Any arbitration under this Part shall, at the request of any party to the dispute, be held in a
state that is party of the United Nations Convention on the Recognition and Enforcement of
Foreign Arbitral Awards (the New York Convention). Claims submitted to arbitration under this
Part shall be considered to arise out of a commercial relationship or transaction for the purposes
of Article 1 of the New York Convention.

Article 15
Indemnification
A Contracting Party shall not assert as a defence, counter-claim, right of set-off or for any other
reason, that indemnification or other compensation for all or part of the alleged losses or damages
has been received or will be received pursuant to an indemnity, guarantee or insurance contract.

Article 16
Applicable Law
(1) A tribunal established under this Part shall decide the submitted issues in dispute in accord-
ance with this Agreement and the applicable rules and principles of international law.
(2) An interpretation jointly formulated and agreed by the Contracting Parties of a provision of
this Agreement shall be binding on any tribunal established under this Part.

Article 17
Awards and Enforcement
(1) Arbitration awards may provide the following forms of relief:
(a) a declaration that the Contracting Party has failed to comply with its obligations under
this Agreement;
(b) pecuniary compensation;
(c) restitution in kind in appropriate cases, provided that the Contracting Party may pay
pecuniary compensation in lieu thereof where restitution is not practicable; and
(d) with the agreement of the parties to the dispute, any other form of relief.
(2) Where a claim is made by an investor of a Contracting Party on behalf of an enterprise of
the other Contracting Party, pursuant to paragraph (1) of Article 10:
(a) an award of restitution in kind shall provide that restitution be made to the enterprise;
(b) an award of pecuniary compensation shall provide that the sum be paid to the enterprise;
(c) an award of any other form of relief shall provide that it be given to the enterprise; and
(d) the award shall provide that it is made without prejudice to any right that any person may
have in the relief under applicable domestic law.
(3) Arbitration awards shall be final and binding only upon the parties to the dispute and only
with respect to the particular case.
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(4) The final award will only be published with the written consent of both parties to the dispute.

(5) An arbitral tribunal shall not order a Contracting Party to pay punitive damages.

(6) Each Contracting Party shall, in its territory, make provision for the effective enforcement of
awards made pursuant to this Article and shall carry out without delay any such award issued
in a proceeding to which it is party.

(7) An investor may seek enforcement of an arbitration award under the ICSID Convention or
the New York Convention, if both Contracting Parties are parties to such instruments.

(8) A disputing party may not seek enforcement of a final award until:

(a) in the case of a final award made under the ICSID Convention:
(1) one hundred and twenty days have elapsed from the date the award was rendered and
no disputing party has requested revision or annulment of the award, or
(i1) revision or annulment proceedings have been completed; and
(b) in the case of a final award under the ICSID Additional Facility Rules or the UNCITRAL
Arbitration Rules:
(1) three months have elapsed from the date the award was rendered and no disputing
party has commenced a proceeding to revise, set aside or annul the award, or
(i1) a court has dismissed an application to revise, set aside or annul the award and there
is no further appeal, or
(iii) a court has allowed an application to revise, set aside or annul the award and the
proceeding has been completed and there is not further appeal.

(9) If a disputing Contracting Party fails to abide by or comply with a final award, on delivery
of a request by a Contracting Party whose investor was a party to the arbitration, an arbitral
tribunal under Part Two of this Chapter may be established. The requesting Contracting Party
may seek in such proceedings:

(a) a determination that the failure to abide by or comply with the final award is inconsistent
with the obligations of this Agreement, and
(b) a recommendation that the Contracting Party abide by or comply with the final award.

PART TWO: SETTLEMENT OF DISPUTES BETWEEN
THE CONTRACTING PARTIES

Article 18
Scope, Consultations, Mediation and Conciliation
Disputes between the Contracting Parties concerning the interpretation or application of this
Agreement shall, as far as possible, be settled amicably or through consultations, mediation or
conciliation.

Article 19
Initiation of Proceedings

(1) At the request of either Contracting Party, a dispute concerning the interpretation or applica-
tion of this Agreement may be submitted to an arbitral tribunal for decision not earlier than
four months after such request has been notified to the other Contracting Party.

(2) A Contracting Party shall not initiate proceedings under this Part for a dispute regarding the
infringement of rights of an investor, unless the other Contracting Party has failed to abide by or
comply with the award rendered in a dispute that an investor has submitted to proceedings under
Part One of this Chapter. In that case, the arbitral tribunal established under this Part, on delivery
of a request by a Contracting Party whose investor was a party to the dispute, may award:

(a) a declaration that the failure to abide by or comply with the final award is in contravention
of the obligations of the other Contracting Party under this Agreement; and
(b) a recommendation that the other Contracting Party abide by or comply with the final award.

Article 20
Formation and Venue of the Arbitral Tribunal
(1) Such arbitral tribunal shall be constituted ad hoc as follows: each Contracting Party shall appoint
one member and these two members shall agree upon a national of a third State as their chair-
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man. Such members shall be appointed within two months from the date one Contracting Party
has informed the other Contracting Party that it intends to submit the dispute to an arbitral
tribunal, the chairman of which shall be appointed within two further months.

(2) If the periods specified in paragraph (1) are not observed, either Contracting Party may, in
the absence of any other relevant arrangement, invite the President of the International Court
of Justice to make the necessary appointments. If the President of the International Court of
Justice is a national of either of the Contracting Parties or if he is otherwise prevented from
discharging the said function, the Vice-President or, in case of his inability, the member of the
International Court of Justice next in seniority should be invited under the same conditions
to make the necessary appointments.

(3) Members of an arbitral tribunal shall be independent and impartial in their work and have
experience in international law and investment matters.

(4) The Venue of the arbitral tribunal shall be the country of residence of the chairman of the
arbitral tribunal.

Article 21
Applicable law
The arbitral tribunal will decide disputes in accordance with this Agreement and the applicable
rules and principles of international law.

Article 22
Costs
Each Contracting Party shall pay the cost of its representation in the proceedings. The cost
of the arbitral tribunal shall be paid for equally by the Contracting Parties, unless the tribunal
directs that they be shared differently.

CHAPTER THREE: FINAL PROVISIONS

Article 23
Exclusions
The disputes settlement provisions of Chapter Two, shall not apply to the resolutions adopted
by a Contracting Party which, for national security reasons, prohibit or restrict the acquisition
of an investment in its territory, owned or controlled by its nationals, by investors of the other
Contracting Party, according to the legislation of each Contracting Party.

Article 24
Application of the Agreement
This Agreement shall apply to investments of investors of one Contracting Party, prior to its entry
into force, in accordance with the laws and regulations of the other Contracting Party in its terri-
tory. However, it shall not apply to disputes arising before the entry into force of this Agreement.

Article 25
Consultations
Each Contracting Party may propose to the other Contracting Party consultations on any mat-
ter relating to this Agreement. These consultations shall be held at a place and at a time agreed
upon the Contracting Parties.

Article 26
Entry into Force, Duration and Termination
(1) The Contracting Parties shall notify each other in writing on the compliance with their con-
stitutional requirements in relation to the approval and entry into force of this Agreement.
(2) This Agreement shall enter into force thirty (30) days after the date of the final notification,
through the diplomatic channels used by both Contracting Parties to notify the fulfilment of
the requirements referred to in paragraph (1).
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(3) This Agreement shall remain in force for a period of ten (10) years, which shall be extended for
equal periods of time, unless either of the Contracting Parties gives to the other Contracting
Party written notice of its intention to terminate the Agreement, through diplomatic channels,
with twelve (12) months in advance, after the initial period of ten (10) years has elapsed, or
after this period, at any time.

(4) The termination of this Agreement shall not affect the investments made during its validity,
and its provisions shall continue to be effective with respect to such investments for a period
of ten (10) years after the date of termination.

(5) This Agreement may be modified by mutual consent of the Contracting Parties and the agreed
modification shall come into effect in conformity with the procedures established in paragraph (2).

DONE at Mexico City, in June 24 2005, in duplicate, in duplicate, in the Icelandic, Spanish
and English languages, each text being equally authentic. In case of divergence of interpretation,
the English text shall prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE REPUBLIC OF ICELAND THE UNITED MEXICAN STATES
Valgerdur Sverrisdottir Fernando de Jesus Canales Clariond

Minister of Industry and Commerce Minister of Economy

PROTOCOL
On signing the Agreement between the Government of the Republic of Iceland and the
Government of the United Mexican States on the Promotion and Reciprocal Protection of
Investments, the undersigned plenipotentiaries have, in addition, agreed on the following provi-
sions which shall be regarded as integral part of the Agreement.

Article 1, Subparagraph 1 (a).
When the term “Investor of a Contracting Party” means a natural person, it includes a per-
manent resident if he or she is treated as a national in accordance with the legislation of the
Contracting Party where he or she holds that status.

Article 3, Paragraph (1).

1. Paragraph (1) of Article 3 prescribes the customary international law standard of treatment
of aliens as the minimum standard of treatment to be afforded to investments of investors of
the other Contracting Party.

2. The concepts “fair and equitable treatment” and “full protection and security” do not require
treatment in addition to or beyond that which is required by the customary international law
minimum standard of treatment of aliens.

3. A determination that there has been a breach of another provision of the Agreement, or of
a separate international agreement, does not establish that there has been a breach of the
provisions established in paragraph (1) of Article 3 of this Agreement.

DONE at Mexico City, in June 24 2005, in duplicate, in the Icelandic, Spanish and English
languages, each text being equally authentic. In case of divergence of interpretation, the English
text shall prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE REPUBLIC OF ICELAND THE UNITED MEXICAN STATES
Valgerdur Sverrisdottir Fernando de Jesus Canales Clariond

Minister of Industry and Commerce Minister of Economy

C-deild — Utgafud.: 6. névember 2012
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